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Jurisdiction Over Non-Kesident Corporations. — Early opinions 
of the courts expressed the view that a corporation could have a legal 
existence only in the state in which it was created. 1 But this narrow 
conception was found inconvenient and resulted in the rule that a 
foreign corporation could be sued in any state where it was "doing 
business". 2 It is generally laid down that three conditions are requisite 
to give a court jurisdiction in personam over such a corporation, viz., 
(1) that the corporation is doing business within the state, (2) that 
the business is transacted by an agent appointed by the corporation, 
(3) the existence of a local law authorizing service on the agent of such 
a corporation. 3 

None of these requisites furnish much difficulty except the first. 
The phrase "doing business" has had to be interpreted by the courts in 
several classes of cases: notably where a state, in pursuance of its rights 
to exclude foreign corporations, has imposed statutory provisions upon 
such corporations "doing business" in the state. Thus it has been held 
that isolated transactions 4 or the continuation of liability under con- 
tracts of guaranty previously made, 5 will not bring a corporation within 
the statutory provisions. But it by no means follows that this inter- 
pretation of what constitutes "doing business" will be applied as the 
test of whether a foreign corporation is amenable to process. The 
jurisdiction of the court depends not upon the interpretation of the 
meaning and intent of legislative enactments regulating the "entrance" 
of foreign corporations, but rather upon whether the corporation has 
put itself in such a position that it is reasonable for the courts of the 
state, in respect to the particular suit, to have control over it.' 

In a recent case, Pembleton v. Commercial Men's Ass'n. (HI. 1919) 
124 N. E. 355, this question was directly raised, the Illinois court 
refusing to enforce a personal judgment rendered by a Nebraska court 
against an Illinois corporation on the ground that that court had lacked 
jurisdiction. The corporation was a mutual benefit organization to 
which anyone in good standing might be admitted upon payment of a 
$2.00 fee, but such admission was not to be effective until the fee was 

'See Peckham v. North Parish in Haverhill (1834) 33 Mass. 274, 286; 
M'Queen v. Middletown Mfg. Co. (N. Y. 1819) 16 Johns* 5, 7. 

s See St. Clair i>. Cox (1882) 106 U. S. 350, 355, 1 Sup. Ct. 354. 

"See Connecticut Mutual Life Ins. Co. v, Spratley (1899) 172 TJ. S. 
602, 618, 19 Sup. Ct. 308; Armstrong v. N. Y. Central etc. R. R. (1915) 
129 Minn. 108, 151 N. W. 917. 

'Penn. Collieries Co. v. McKeever (1905) 183 N. Y. 98, 75 N. E. 935; 
Delaware & Hudson Canal Co. v. Mahlenbrock (1899) 63 N. J. L. 281, 
43 Atl. 978; Cooper Mfg. Co. v. Ferguson (1885) 113 U. S. 727, 5 Sup. 
Ct. 739. 

"American Fidelity Co. v. Leahy (N. Y. 1919) 178 N. Y. Supp. 511. 

"'But activities insufficient to make out the transaction of business 
within the meaning of those statutes, may yet be sufficient to bring the 
corporation within the state so as to render it amenable to process." 
Tauza v. Susquehanna Coal Co. (1917) 220 N. Y. 259, 115 N. E. 915. 
Colorado Iron-Works v. Sierra Grande Min. Co. (1890) 15 Colo. 499, 25 
Pac. 325. 

'Jurisdiction over a foreign corporation does not depend upon the exist- 
ence of a local statute. Barrow S. S. Co. v. Kane (1898) 170 U. S. 100, 
18 Sup. Ct. 526. Such a statute merely limits the control of the court by 
compelling compliance with its requirements. 
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received in Illinois and the application for membership accepted. In 
connection with the premium notices, the company sent out a request 
to its policy holders to secure new members. This they were to do 
without compensation and the membership fee was to be sent to the 
main office for acceptance. Service was made upon one of the policy 
holders as "agent" of the company. The Illinois court held that the 
transactions of the company did not constitute "doing business" within 
the state of Nebraska and that the court of that state had acted 
without jurisdiction. 

Each case must be decided on its particular facts. 8 The corporation 
must be transacting its affairs in such a manner as to warrant the 
inference that it has subjected itself to the laws of the state. 9 The 
mere presence of an agent of the corporation is not in itself sufficient 
for the court to assume jurisdiction. 10 Something further must 
appear. 11 But contrary to where interpretation of a statute regulating 
the "entrance" of a corporation is involved, a corporation may, by a 
single transaction, be deemed, so far as that transaction is concerned, 
to be "doing business". 12 And where an agent is sent into a state to 
adjust differences arising out of contracts made without the state, 
valid service may be made on him in suits on such contracts. 13 "While 
the mere solicitation of business by the agent of a foreign corporation, 1 * 
unless he has authority to make binding contracts, 15 does not constitute 
"doing business" so as to make the corporation amenable to service of 

"See Peoples Tobacco Co. v. American Tobacco Co. (1918) 246 U. S. 
79, 87, 38 Sup. Ct. 233. 

"See St. Louis & Southwestern Ry. v. Alexander (1913) 227 U. S. 218, 
226, 33 Sup. Ct. 245 : "in order to render a corporation amenable to service 
of process in a foreign jurisdiction it must appear that the corporation is 
transacting business in that district to such an extent as to subject it to 
the jurisdiction and laws thereof". 

"As to a distinction between the presence of a general officer of the 
corporation and a mere agent, see 18 Columbia Law Rev. 67, 68. 

"St. Clair v. Cox, supra, footnote 2. 

"Colorado Iron Works v. Sierra Grande Min. Co., supra, footnote 6. 

"Premo Specialty Mfg. Co. v. Jersey-Creme Co. (C. C. A. 1912) 200 
Fed. 352, 359: "The service of process upon an agent of a foreign cor- 
poration, who comes into the jurisdiction of the court upon the business 
of the corporation which is the subject of the suit in which service is 
made, appears to be above all other classes of agents the one upon whom 
service should be made, in order that notice may be promptly given to 
the corporation . . ." 

Abbeville Electric L. & P. Co, v. Western Electrical Supply Co. (1901) 
61 S. C. 361, 39 S. E. 559; Atkinson v. United States Operating Co. (1915) 
129 Minn. 232, 152 N. W. 410. 

"Green v. C. B. & Q. Ry. (1907) 205 U. S. 530, 27 Sup. Ct. 595 (This 
case involved a question of the jurisdiction of the federal court within its 
district, but, it would seem, the same principles should apply as where the 
jurisdiction of a state is involved) ; Goepfert v. Compagnie Generate Trans- 
atlantique (C. C. 1907) 156 Fed. 196; Barnard v. Springfield & N. E. 
Traction Co. (1916) 274 111. 148, 113 N. E. 89; Berger v. Pennsylvania 
R. R. (1906) 27 R. I. 583, 65 Atl. 261 ; Wm. Grace Co. v. Henry Martin 
Brick Mach. Mfg. Co. (C. C. A. 1909) 174 Fed. 131. 

"Irons v. Rogers (C. C. 1908) 166 Fed. 781. 
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process upon him, the courts are astute to find something more. 18 So 
a continuous solicitation of orders, coupled with the regular delivery 
of the goods ordered 17 or the adjustment -within a state of claims on 
insurance policies made without the state, 18 constitutes sufficient basis 
for jurisdiction. And one Illinois decision goes so far as to hold that 
"by taking a risk within the state of Wisconsin, it [the insurance 
company] voluntarily submitted itself to the law of that state". 11 ^ 

An insurance company securing new members in another jurisdic- 
tion would appear to be engaged in more than mere solicitation in that 
state. While the contracts of insurance may have been completed at 
the home office, the policies were forwarded to, and the members 
resided in, the other state. Aside from the transaction of its office 
routine, such an organization is primarily interested in its "risks". 
On them depend its income and its liabilities. In the regular course of 
business the company must make payments and adjustments within 
that state, and the right of action on a policy arises there on the death 
of one of its members. Such a corporation would appear to be 
amenable to the local jurisdiction under the rule of the Supreme Court 
which does not require the actual making of contracts to constitute 
"doing business". 20 



The Exterritorial Effect of the Seamen's Act. — In the recent 
case of The Strathearn (0. 0. A. 5th Cir. 1919) 256 Fed. 631, a British 
seaman who had shipped at Liverpool on a British vessel and whose 
demand for one half of the wages so far earned by him, made after 
arrival in American waters, had been denied, libelled the vessel in an 
American port for the entire amount earned, which amount he claimed 
under the provisions of the Seaman's Act of 1915. 1 The British rule 

"Denver & R. G. R. R. v. Roller (C. C. A. 1900) 100 Fed. 738. 

"International Harvester Co. v. Kentucky (1914) 234 U. S. 579, 34 Sup. 
Ct. 944. The corporation in this case, in order to prevent itself from 
becoming liable to the local anti-monopoly laws, gave express instructions 
to all its agents not to make any contracts within the state but to forward 
all orders for approval outside the state. Nevertheless it was held that 
the continuous solicitations of orders accompanied with the delivery of 
machines into the state, rendered the corporation amenable to fhe local 
courts. 

"Lumberman's Insurance Co. v. Meyer (1905) 197 U. S. 407, 25 Sup. 
Ct 483 ; Mutual Life Ins. Co. v. Spratley, supra, footnote 1. An Insurance 
corporation continues to "do business" within a state where it has out- 
standing policies, and is subject to suit when one of its adjusters is served. 
Commercial Mutual Accident Co. v. Davis (1909) 213 U. S. 245, 29 Sup. 
Ct. 445. 

"Firemen's Ins. Co. v. Thompson (1895) 155 111. 204, 40 N. E. 488. 

"International Harvester Co. v. Kentucky, supra, footnote 17. 

'38 Stat §§1164, 1165, U. S. Comp. Stat 1916, §322. "Every seaman on 
a vessel of the United States shall be entitled to receive on demand from 
the master of the vessel to which he belongs one half part of the wages 
which he shall have then earned, at every port where such vessel, after 
the voyage has been commenced, shall load or deliver cargo before the 
voyage is ended and all stipulations in the contract to the contrary shall 
be void . . . Any failure on the part of the master to comply with 
this demand shall release the seaman from his contract and he shall be 



